LATENT COOPERATION TR TY 

From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF ELECTION 

(PCT Rule 6 1 .2) 


To: 

Assistant Commissioner for Patents 
United States Patent and Trademark 
Office 
Box PCT 

Washington, D.C.20231 
ETATS-UNIS D'AMERIQUE , 

' \ \' 
in its capacity as elected Office 


Date of mailing (day/month/year) 
18 Anril 9ftftO / 18 OA 00\ 




International application No. 
PCT/EPSI9/05989 


Applicant's or agent's file reference 

KP/BM45330 . . } ' -f ^ ^ 


International filing date (day/month/year) 
13 August 1999(13.08.99) 


Priority date (day/month/year) 
18 August 1998(18.08.98) 


Applicant \ f \/ \ 

THONNARD, Joelle ' " • * ^ >// tv\ '\Vl v' : x 



V . The designated Office is hereby notified of its election made: 



Xj in the demand filed with the International Preliminary Examining Authority on: 
; : ' ; ■ _ 11 February 2000 (11.02.00) 

j 

I I in a notice effecting later election filed with the International Bureau on:/ . \ 




2. The election | X| 

□ 



was not 



made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under, -. ,. . 
Rule 32.2(b). , ; ^ ^ - ? f 






1 V The International Bureau of WIPO 
34, chemin des Colomb^ttes 
1211 Geneva 20, Switzerland 

Facsimile No.: (41-22) 740.14.35 


Authorized officer ^ s , : 
C. Villet ^ " ^ 

Telephone No.: (41-22) 338.83.38 



EST AVAILABLE CbPY 



INTERNATIONAL SEARCH REPORT 



It attend Application No 

PCT/EP 00/00425 
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involve an inventive step when the document is taken alone 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 



Applicant's or agenf s file reference 
KLP/BM45330 



See Notification of Transmittal of International 
FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/41 6) 



International application No. 
PCT/EP99/05989 



International filing date (day/month/year) 
13/08/1999 



Priority date (day/month/year) 
18/08/1998 



International Patent Classification (IPC) or national classification and IPC 
C12N15/31 



Applicant 

SMITHKLINE BEECHAM BIOLOGICALS S.A. et al. 



1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 



Basis of the report 



Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



II 


□ 


Ml 


□ 


IV 


□ 


V 


IE) 


VI 


S 


VII 


□ 


VIII 





Date of submission of the demand 
11/02/2000 


Date of completion of this report 
21.03.2000 


Name and mailing address of the international 
preliminary examining authority: 

European Patent Office 
0/8 d_80298 Munich 
C^' Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 


Authorized officer ^^S^ 
Bretherick, J (C ^ ij 

Telephone No. +49 89 2399 841 5 \^h«j^ 



Form PCT/I PEA/409 (cover sheet) (January 1994) 



INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT/EP99/05989 



I. Basis of the r port 

1 . This report has been drawn on the basis ot (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments.): 

Description, pages: 

1 -58 as originally filed 

Claims, No.: 

1 -26 as originally filed 

Drawings, sheets: 

1 /1 7-17/1 7 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

3. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

4. Additional observations, if necessary: 

see separate sheet 
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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/EP99/05989 



V. R asoned statem nt under Article 35(2) with regard to novelty, inv ntiv st p or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1 


-28 




No: 


Claims 






Inventive step (IS) 


Yes: 


Claims 


1 


-28 




No: 


Claims 






Industrial applicability (IA) 


Yes: 


Claims 


1 


-28 




No: 


Claims 







2. Citations and explanations 
see separate sheet 

VI. Certain documents cited 

1 . Certain published documents (Rule 70.10) 
and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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INTERNATIONAL PRELIMINARY International application No. PCT/EP99/05989 
EXAMINATION REPORT - SEPARATE SHEET 



1 . Re. Part I, the application also comprises a 20-page sequence listing. 

2. This International Preliminary Examination Report is written on the assumption 
that the entire claimed subject-matter of the application enjoys valid priority rights. 

The only directly related document is W099/24578, filing date 9/10/1998, 
published 20/05/1999, with earliest priority date of 6/1 1/97 (GB 9723516.2). Were 
the priority not valid then this document would disclose art sequences with 
significant similarities and uses to the currently claimed subject-matter. 

This document is also cited under R. 70.10 PCT (Re. Part VI). 

3. Regarding novelty and inventive step, (Part V, Art. 33(1)(2)(3) PCT), the claimed 
polypeptide sequences of the N. meningiditis BASB024 gene has no significant 
identity at the desired level indicated in the claims to any known art sequence. 
The sequences have been obtained utilising a non-public database which 
contains partial genomic sequences from N. meningiditis Serogroup B strain 
ATCC 13090 and show 24% identity in an 837 amino acids overlap to Serratia 
marcescens HasR haem acquisition outer membrane protein. 

This polypeptide enables the identification of antibodies in the sera of 
convalescent individuals who have been diagnosed as having suffered from a 
meningococcal infection. 

Since there is no significant homology in the available art, the subject-matter, 
relating to the claimed sequences, their encoding nucleotide sequences and their 
respective uses in diagnosis and therapy and/or vaccination are novel and involve 
an inventive step. 

4. Regarding Part VIII, Art. 5 PCT: 

Whilst the diagnostic potential of the embodiments of polypeptide and/or 
polynucleotide have been documented in the application, there are no actual 
results showing that the formulations including the claimed polypeptides and/or 
encoding polynucleotides might actually have a therapeutic effect, for example as 
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INTERNATIONAL PRELIMINARY International application No. PCT/EP99/05989 

EXAMINATION REPORT - SEPARATE SHEET 



a vaccination. There is no data indicating what dosage would be effective at 
bringing this effect about. Claims 21-23 and 26-28 lack adequate support under 
Art. 6 PCT and, in view of the lack of real data available are considered to be 
deficient under Art. 5 PCT. 
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Corporate Intellectual Property 
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GRANDE BRETAGNE 
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NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 

(PCT Rule 71.1) 



Date of mailing 
(day/month/year) 



21 .03.2000 



Applicant's or agents file reference 
KLP/BM45330 


IMPORTANT NOTIFICATION 


International application No. 
PCT/EP99/05989 


International filing date (day/month/year) 
13/08/1999 


Priority date (day/month/year) 
18/08/1998 


Applicant 

SMITHKLINE BEECHAM BIOLOGICALS S.A. et al. 



1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication 
to all the elected Offices. 



3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of the 
report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) (Article 
39(1)) (see also the reminder sent by the International Bureau with Form PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office, that translation must 
contain a translation of any annexes to the international preliminary examination report. It is the applicant's 
responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 



Name and mailing address of the IPEA/ 



European Patent Office 
D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 



Authorized officer 
Vullo. C 

Tel. +49 89 2399-8061 
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Applicants or agents file reference 
KLP/BM45330 


See Notification of Transmittal of International 
FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 
PCT/EP99/05989 


International filing date (day/month/year) 
13/08/1999 


Priority date (day/month/year) 
18/08/1998 


International Patent Classification (IPC) or national classification and IPC 
C12N15/31 


Applicant 

SMITH KLINE BEECHAM BIOLOGICALS S.A. et al. 



1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 
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III 
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IS 


VI 
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citations and explanations suporting such statement 



Certain observations on the international application 



Date of submission of the demand 
1 1/02/2000 


Date of completion of this report 
21.03.2000 


Name and mailing address of the international 
preliminary examining authority: 

European Patent Office 
WVrt D-80298 Munich 
ZZr' Tel. +49 89 2399 - 0 Tx: 523656 eomu d 
Fax: +49 89 2399 - 4465 


Authorized officer .^£SS^^ 

Bretherick, J (f ^ J 

Telephone No. +49 89 2399 841 5 ^ — ■ — 
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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/EP99/05989 



I. Basis of the r port 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally fifed" and are not annexed to 
the report since they do not contain amendments.): 

Description, pages: 

1 -58 as originally filed 

Claims, No.: 

1 -26 as originally filed 

Drawings, sheets: 

1/17-17/17 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

3. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

4. Additional observations, if necessary: 

see separate sheet 
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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/EP99/05989 



V. Reasoned statem nt und r Artie! 35(2) with regard to novelty, inventive st p or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-28 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 


1-28 




No: 


Claims 




Industrial applicability (IA) 


Yes: 


Claims 
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Claims 





2. Citations and explanations 
s e separate sheet 

VI. Certain documents cited 

1 . Certain published documents (Rule 70.10) 
and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

s e separate sheet 
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1. Re. Part I, the application also comprises a 20-page sequence listing. 

2. This International Preliminary Examination Report is written on the assumption 
that the entire claimed subject-matter of the application enjoys valid priority rights. 

The only directly related document is W099/24578, filing date 9/10/1998, 
published 20/05/1999, with earliest priority date of 6/1 1/97 (GB 9723516.2). Were 
the priority not valid then this document would disclose art sequences with 
significant similarities and uses to the currently claimed subject-matter. 

This document is also cited under R. 70.10 PCT (Re. Part VI). 

3. Regarding novelty and inventive step, (Part V, Art. 33(1)(2)(3) PCT), the claimed 
polypeptide sequences of the N. meningiditis BASB024 gene has no significant 
identity at the desired level indicated in the claims to any known art sequence. 
The sequences have been obtained utilising a non-public database which 
contains partial genomic sequences from N. meningiditis Serogroup B strain 
ATCC 13090 and show 24% identity in an 837 amino acids overlap to Serratia 
marcescens HasR haem acquisition outer membrane protein. 

This polypeptide enables the identification of antibodies in the sera of 
convalescent individuals who have been diagnosed as having suffered from a 
meningococcal infection. 

Since there is no significant homology in the available art, the subject-matter, 
relating to the claimed sequences, their encoding nucleotide sequences and their 
respective uses in diagnosis and therapy and/or vaccination are novel and involve 
an inventive step. 

4. Regarding Part VIII, Art. 5 PCT: 

Whilst the diagnostic potential of the embodiments of polypeptide and/or 
polynucleotide have been documented in the application, there are no actual 
results showing that the formulations including the claimed polypeptides and/or 
encoding polynucleotides might actually have a therapeutic effect, for example as 



PCT/Separate Sheet/409 (Sheet 1) (EPO-April 1997) 



INTERNATIONAL PRELIMINARY International application No. PCT/EP99/05989 

EXAMINATION REPORT - SEPARATE SHEET 



a vaccination. There is no data indicating what dosage would be effective at 
bringing this effect about. Claims 21-23 and 26-28 lack adequate support under 
Art. 6 PCT and, in view of the lack of real data available are considered to be 
deficient under Art. 5 PCT. 
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